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OVERT ACTS 


In pursuance of the said conspiracy and 
to effect the objects thereof, the following overt 
acts were committed in the Southern District of 
New York: 

1. On or about August 14, 197S, the defendant, 
CHARLES Mi KRAY drove An automobile to the vicinity of 
Pennsylvania Station, New York, htsr York, 

2. On or about August 14, 1973, the defendantc, 
CHARLES MJEBAY and JOHN DURELIK amt in the vicinity of 
Pennsylvania Station, liew York, Hew York. 

3« On car about August 14, 1973, the defendant 
J CfiiS DQKUK p l a ce d a leather satchel in an autoeobile 
operated by the defendant, CHARLES MJRRAY in the vicinity 
of Pennsylvania Station, hew York, hew York. 

(Title 21, United States Cods, Section 646.) 
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TUP. CLi:m:i United Ftates versus Murray ami 

Durkin. 

yip.. TETLEY: The government in ready. 

MI!. CELLTR: The defendant Murray is ready, your 


Honor. 


Mr.. coi,dpvi:ii; 


The defendant Durkin is ready, 


your Icnor. 


TIT COURT: Co ahead, cjentlcnen. 

;ip.. iXMIIiYs I believe there is an application 
for a notion by the defendants nendino, your Tenor. 

nr.. GELLEJl: T thin): it \*as discussed at our con¬ 
ference, -our l oner. Inch counsel brought a i oticui to 
sumsress the evidence \.‘hicl'. is tno su) jeet natter of t..is 
indictnent, nanely the 3f00 rrar.s of rarijuana, and I 
think your honor set it dorn for a pre-trial hearing, an 
evidentiary hearincr prior to the trial, if one is necessary. 

Ti:r COIT.T: All right, re will proceed vith that 


hearing. 

MR. 1I1MLEY: The government calls Agent Jeffrey 


Tail. 

J E T T R E Y R. HALL, called as a witness 

Ly the Covernnent, heincj first duly s'.orn, testified as 
follov'c: 

direct etamii./tio:: 
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BY MR. HEMLEY 


Hail-Direct 


3 


0 Uov are you employed? 

A Special Agent with the United States Department 
of Justice, Drug Enforcement Administration. 

0 How long have you been employed? 

A 5-1/2 years. 

0 In the course of your employment have you come 
to know two individuals by the name of Charles Murray and 
John Durkin? 

A Yes sir. 

0 Would you point then out please? 

A Yes sir, this is Murray sitting here in the tan 
coat and this is Durkin sitting .here at the table with the 
dark suit on. 

MR. HEMLEY: May the record reflect identifica¬ 
tion of the two defendants, Charles Murray and John Durkin. 

Q . • Were you employed on your official 

duties on August 14, 1973? 

A Yes sir. 

0 On that day at approximately 3 n. m. did you have 
a conversation with a registered informant of the Drug 
Enforcement Administration? 

A Yes sir, I did. 

Q Prior to that conversation with the informant had 
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jqs 


Hall-Direct 


4 



you had any previous contact with the infornant?- 

A Yes, I had. 

0 V.’ould you der.cril c the nature of the contact you 
had with the informant prior to the conversation on August 
14, 1973? 

A Trior to that tine I had had numerous occasions 
to speak with the informant and to deal with the informant. 

0 Had you been involved in any narcotics cases 
with the informant? 

A Yes rir, I had. 

0 How many? 

A One previous case. 

Q Approximately how long had you known the informant 
by August 14, 1973? 

A Approximately two weeks to a month. 

Q Had the informant given you any information prior 
to August 14? 

A Yes, he had. 

0 If you can identify that information simply by 
referring to them as tips, would you give us an idea of how 
many of the tips that you received from this informant were 
reliable prior to your conversation with him on August 14, 
1973? 

A Trior to that tine he had supplied no with 

southern district COURT REPORTERS. US. COURT MOUSE 
POLEY SQUARE. NEW YORK. N.Y. CO T.4SM 




«*» 



1 




1 

jqs 

Hall-Direct 5 


2 

irformation on about 7 or C occasions, all of which turned 


3 

out to be accurate after I checked then out. 

i 

4 

0 

Dy August 10 or rather August 14, 1?73 

w 

6 

had you 

drawn an opinion as to the reliability of t.ic 


6 

informant with whom you spoke on August 14,-1973? 


7 

A 

Yes sir, I had. 


8 

0 

What was that opinion? 


9 

A 

I judged him to be absolutely reliable. 


10 

0 

Referring back to the conversation of August 14 


11 

what was the content of that conversation? 


12 

A 

The informant told me that he had recently r.ot 


13 

a man known to him as Charlie and that Charlie had offered 


14 

to sell 

him 100 pounds of hashish. 

- 

15 

o 

Was there anything else said in that conversation? 


16 

A 

Yes. lie told me that this man known to him as 


17 

Charlie 

v-as goino to come to his house that afternoon at 4 


18 

o'clock 

and that he was going to be driving a yellow Yolks- 


19 

wagen and he supplied ne with a physical description of 

• 

20 

this man knovn as Charlie. 


21 

Q 

Did he supply you with any additional inforna- 


22 

tion concerning the Volkswagen? 

» 

23 

A 

Yes, he gave me the license number. 


24 

Q 

Did he give you any other information? 


25 

A 

Yes. I believe he told me the price that the 


« 
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2 

nan named Charlie vas going to charge for the hashish hut 




3 

I don't 

recall at this tine exactly how nuch the price was. 


3 


4 

0 

Have you later cone to know who this nan Charlie 



5 

of whon 

the informant was naking reference is? 




6 

A 

Yes, I have. 




7 

0 

Who is that? 




8 

A 

Charles Murray. 




9 

0 

What did you do after you received the telephone 




10 

call fron the infomant? 




11 

A 

I instructed two agents in our office to proceed 




12 

to the infomant's residence where Murray was supposed to 




13 

shov; up 

at 4 o'clock.. 




14 

Q 

Did you make any checks of the license plate 




15 

number of the Volkswagen? 




16 

A 

Yes, I did. 




17 

Q 

What were the results of that check? 




18 

A 

It was listed to Murray's wife, Tatricia Murray. 




19 

Q 

Did you made any checks with respect to any tele- 


- 


20 

phone number? 




21 

A 

Yes, I did. 




22 

0 

What telephone number v/as that? 


0 


23 

A 

Well — 




24 

Q 

Where did you obtain the telephone number that 




25 

you checked out? 

1 






SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 

POCET SQUARE. HEW YORK, H.V. CO T-4SS0 








Hall-Direct 


7 



jqs 

A I obtained the telephone number from the infor¬ 
mant. 

Q In v’hat context did the informant tell you about 
the telephone nunber? 

A lie said this was the number v/here he v/as in con¬ 
tact v/ith Hurray and Murray's wife. 

0 What was the result of the check cn the telephone 
nunber? 

A The telephone corpanv supplied me v:ith subscriber 
information which cane back to Charles Murray. 

0 Do you recall who the two agents that you dis¬ 
patched to the informant's bouse on the afternoon of August 
14, '73 were? 

A Agent Mitchell v/as one and I believe the other 
was Agent Magnuson. 

Q Did there come a time later in the afternoon of 
August 14 v/hen either Agent Mitchell or Agent Magnuson 
reported to you about their activities after you had dis¬ 
patched them? 

A Yes. I received information from the base radio 
that the agents had arrived at the location where they 
expected Murray to arrive and the information v/as that at 
approximately ten minutes to four on that day there v/as a 
yellow Volkswagen sitting in front of the informant's 
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l 

further contact v/ith the inforr.nnt during the afternoon and 
early evening? 

A Yes, I did. I spoke with the infomant several 
tines by telephone. I don't renonber hov nany tines but 
as he vould acquire norc information as to the specific 
tines and any nore information about the delivery of the 


drugs, he vould relate the information to no at the office. 

0 Directing your attention to approximately C:15 
in the evening of August 14, 1973 v/hat if anything happened? 

A Myself and several other agents vent to the Penn 
Station, the train station in an attenpt to locate Murray's 
car. As I arrived at the station I received word by radio 
fron Agent Lightcap that he had located Murray's car and 


he — 


Q Did he describe the vehicle? 

A Yes, he did. 

Q Hov; did he describe it? 

A He described the ycllovr Volksv/agen and gave the 





license number and I knev» the car to be the sane car that 
had been over at the informant's house that afternoon. 

Then I myself drove past the car. I saw Murray sitting in 
the car. The car vas parked in between the tv;o buildings. 
I don't knov; the names of the buildings but there is a 
driveway that runs through the buildings at Penn Station 


southern oistrict court reporters, u s. courthouse 
SOLEV SQUARE. NEW YORK. N.V. CO 7-4SS0 






f 










1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


jqs Hall-Direct 10 

and his car v:nr> parked right outside the door in the drive¬ 
way there where the taxis stand. 

Q That further observations if any did you Make that 
evening? 

A At about C:40 p. n. that evening I observed John 
Durkin walk out of the train station. lie war. carrying a 
suitcase and he vas carrying a guitar case. He walked 
right to the car. He opened up the passenger door, placed 
the suitcase on the floor in the Jack seat and placed the 
guitar case in the car and then he got into the car. The 
car moved away from, tliat area and several blocks away from 
the station, it don't remember the exact street, I believe 
it vas 33rd and 9th Ave. somewhere in tliat area, we stopped 
the car in vliich Murray and Dur):in van in and ve arrested 
them. 

0 What took place at tlie time of the arrest? 

A Myself and 7%gent nightcap placed tliese tvo defen¬ 
dants lierc under arrest and we advised then of their consti¬ 
tutional rights and Agent Cremin took custody of the suit¬ 
case that Durkin had been carrying and he opened the suit¬ 
case up and seized drugs and money from the suitcase. 

0 Were the individuals tliomselvcs searched at any 

time? 

A Yes, they were. 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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Q Was anything found upon the individual Charles 
Murray? 

A Yes, there was. 

Q What was that? 

A Approximately $2,000 at the New York Regional 
Office. 

Q When you refer to the drugs, are you referring 
to approximately 3600 grams of marijuana that is the sub 
ject of this indictment? 

A Yes sir. 

MR. HEMLEY: No further questions. 
CROSS-EXAMINATION 
BY MR. GELLER: 

Q Do you recall where the money was that you say 
Mr. Murray had, Agent Hall? 

A Yes sir. 

Q Where was it? 

A In his sock, I believe. 

Q Underneath the shoe? 

A Agent Cremin made the seizure of the money. 

Q Did you see the money that was seized from Mr. 
Murray? 

. A Yes sir. 

Q Where was the jnoney on his person when it was 
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seized? 

A I recall him taking it out of his sock, I believe. 
It was either out of his shoe or his sock. 

Q That was in the automobile? 

A That was in the office. 

Q In the office? 

A Yes sir. 

Q Agent Hall, do you know the name of this infor¬ 

mant? 

A Yes, I do. 

Q What is his name? 

MR. HEMLEY: I object, your Honor. 

THE COURT: On what ground? 

MR. HEMLEY: On the ground that the identity of 
the informant is not relevant to the Suppression Hearing. 

If this case should go to trial subsequent to the 
Suppression Hearing I will of course disclose the name of 
the informant at that time. 

MR. GELLER: I think it is quite relevant that 
defense counsel have an opportunity to learn the identity 
of this informant. We may wish to speak to him. We may 
want to have his identity disclosed. 

THE COURT: You mean for the purpose of this 

hearing? 
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MR. GELLER: Yes sir. 

THE COURT: What difference does it make for the 
purpose of this hearing? 

MR. GELLER: I think I have a right to question 
this informant whether or not he told Agent Hall the com¬ 
munications that Agent Hall told your Honor he received 
It may turn out that the informant said none of these 

things and that what Agent Hall is testifying to may not 
be true. 

THE COURT: Are you expecting to ask for a con¬ 
tinuance here? 

MR. GELLER: Well, your Honor, if it turns out 
not for a continuance, Judge. I may expect -— 

THE COURT: How are you going to question this 
informant if you don't get a continuance? 

MR. GELLER: By calling him as a witness. 

THE COURT: Where is he? 

MR. GELLER: -My understanding is that he is ir. 
the building. He is a government witness and I have reason 
to believe that he is somewhere within 50 feet of the 
courtroom. 

MR. HEMLEY: If after questioning Agent Hall the 
defendant in good faith feels it is necessary to learn the 
identity of the informant and if he offers a good faith 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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statement to the effect that he will in fact question 
this informant, then the government will disclose his 
identity. However, until there is such a showing the gov¬ 
ernment objects to any disclosure of the identity at this 
time. 

THE COURT: Mr. Geller, I think we can go on 
without prejudice to any of your rights, if any, by just 
holding this question in reserve for the moment. 

MR. GELLER: Agent Hall, you testified that you 
knew this informant for a period of two weeks to a month? 

A At least that long. 

Q That would be as of August 14, 1973? 

A . Yes sir. It was at least that long. I don't 
recall the exact date that I met the informant. 

Q This informant, sir, is it not a fact that he 
had a federal narcotic case pending against him? 

A Yes sir. 

Q And that case was pending in the District Court 
in Florida? 

A That is correct. 

Q In that case what was he charged with? 

A He was charged with possession of cocaine. 

Q Did you arrest him in that case? 

A No, I did not. 
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Q Was it after his arrest in that case that he be¬ 
came an informant? 

A Yes, it was. 

Q Is it not a fair statement, sir, that he got 
arrested in Florida on August 1 of 1973 ? 

A I don’t remember the date but that very well 
could be. 

Q I tell you now that that is the date that the 
U. S. Attorney has given me as the date of the arrest of 
the informant. 

A That very well could be the date but I don't 

know. 

Q Is it a fair statement that you met the infor¬ 
mant subsequent to his arrest? 

A Yes. 

Q As of August 14, the longest period of time that 
you could have known him was two weeks? 

A Yes, I met him on the day or the day after he 
was arrested, so it was about two weeks. 

Q So when you said just a moment ago that it could 
be longer than a month, it was incorrect? 

A When I said two weeks to a month, that was cor¬ 
rect. 

Q Where did you meet him for the first time? 
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2 

A The New York Regional Office. 

3 

Q That was a day or two after his arrest in Florida? 

4 

A Either on the same day or the day after his 

5 

arrest. 

6 

Q From August 1 until August 14, prior to the 

7 

Murray arrest, you say this informant gave you information 

8 

on various occasions? 

9 

A Yes, he did. 

10 

Q As of August 14 had you arrested any individuals 

11 

based on that information? 

12 

A Yes sir. 

13 

Q Other than Charles Murray? 

14 

A Yes sir. 

15 

Q How many other individuals? 

16 

A One other individual. 

17 

Q What is that person’s name? 

18 

MR. HEMLEY: Objection. 

19 

THE COURT: Sustained. 

a 

MR. GELLER: Did that arrest lead to a conviction? 

21 

A He has not gone to trial yet. 

22 

Q In other words, as of August 14, the information 

23 

given by your so-called reliable informant led to one 

24 

arrest? And that one arrest is still pending, correct? 

25 | 

A Yes sir. 
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2 

Q 

How often did you meet with your client from 


3 

August 1, 

until August 14? 


4 

A 

I met with him approximately five times. 


•5 

Q 

During those five times did he give you inforna- 

] 

6 

tion regarding various situations involving drugs? 

t 


7 

A 

Yes, he did. 


8 

Q 

But based on those situations from August 1 to 


9 

August 14 

you made one arrest? 


10 

A 

That is correct. 


11 

Q 

Do you know if this informant was a drug addict 


12 

as of August 14? 


13 

A 

No, not to my knowledge. 


14 

Q 

Was he using cocaine? 


15 

A 

Not to my knowledge. 


16 

Q 

Did you ever question him about his drug back- 


17 

ground? 



18 

A 

Yes, I believe I did. 


19 

Q 

Did he admit using various forms of narcotic 


20 

drugs? 



21 

A 

I know he admitted smoking marijuana. 


22 

Q 

Didn't he admit blowing cocaine? 


) 23 

A 

I don't think he admitted that, no. 


24 

Q 

Did you ever ask him that? 


25 

A 

I don't recall. 




southern district court reporters, u.s. courthouse 
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Q Has your informant had any convictions for 
criminal cases other than the one case where he was arres¬ 
ted in Florida? 

A I don't believe so. 

Q Was the informant paid any money for the informa¬ 
tion that he gave your office? 

A Which information, sir? 

Q Regarding narcotic drugs. Was he paid for his 
information? 

A Well, I would like to know which information 
you are talking about. 

Q Information that he gave you that resulted to 

your working in the field of enforcing 

MR. HEMLEY: Could we have a time fixed on that. 

Prior to August 14? 

MR. GELLER: Prior to August 14 had he received 

any money? 

A No. 

Q Has he received money since August 14? 

A Yes, he has. 

MR. HEMLEY: I object and ask that it be 

stricken, it's irrelevant. 

THE COURT: I will let it stand. 

MR. GELLER: You say there came a time on August 
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14 when you received a phone call fron the informant? 

A Yes sir. 

Q Were you in your office when you received the 
phore call? 

A Yes sir. 

Q About what time was that? 

A 3 o'clock. 

Q What did the informant tell you? 

A He told me that he had met a man named Charlie. 
This man had been introduced to him by a girl. 

Q Did he tell you the girl's name? 

A Yes. 

Q What is the girl's name? 

A Billie. 

Q Do you know the girl's full name? 

A Yes. 

Q What is her full name? 

A Cynthia Shannon. 

Q Did he tell you this girl was present when he 

met Charlie? 

h I don't remember if he said she was present. I 
believe he did say that though. 

Q He said Charlie offered to sell him marijuana? 

A 100 pounds of hashish. 
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2 

Q What else did he tell you, that Charlie would be 

3 

back at 4 o'clock? 

4 

A Yes. 

5 

Q Then did you actually go the your informant's 

6 

residence? Did you go there at 4 o'clock and make the sur¬ 

7 

veillance? 

8 

A Two other agents from my office went there. 

9 

Q And those agents reported to you? 

10 

A Yes. 

11 

Q And they told you they saw Murray get into a 

12 

yellow Volkswagen? 

13 

A Yes. 

14 

Q Did they tell you they saw a girl get into that 

15 

Volkswagen too? 

16 

A No. 

17 

Q Did they mention anything to you about the girl 

18 

named Billie? 

19 

A No. 

20 

Q And your information was that Murray was going 

21 

to sell 100 pounds of hashish to your informant? 

22 

A That is correct. 

23 

Q Incidentally, as of August 14 had you ever seen 

24 

Charxes Murray in your life? 

25 

A No sir. 

_ 
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Q And the first time you saw him was that night at 
about 8:30? 

A Yes sir. 

*•»..* * * * * ' • 

Q Had you ever heard the name Charles Murray prior 

to August 14? 

A Yes. 

Q When did you hear the name Charles Murray for the 
first time? 

A I heard the name Charles Murray regarding ano¬ 
ther case. 

Q Had you ever seen Mr. Murray? 

A No, I had not. 

Q When you approached Mr. Murray did you have a 
search warrant for his arrest or to search his person? 

A No, I did not. 

Q Did you have a search warrant to search his 
automobile? 

A No sir. 

Q Did you have a warrant of arrest to arrest either 
Mr. Murray or Durkin? 

A No sir. 

Q You say there came a time when you saw John 
Durkin get into Murray's car? 

A Yes sir. 
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Q Whore did Mr. Durkin sit? 

A Passenger seat. 

Q You say Mr. Durkin has a guitar and some sort of 
luggage with him? 

A Yes sir. 

Q Would you describe the luggage? 

A I believe it was a medium sized leather suitcase 

although I don't recall exactly. 

Q Did you seize that leather suitcase? 

A Personally, no. 

Q Was that leather suitcase seized by one of your 
fellow agents? 

A Yes sir. 

Q Is it in the possession of the government now? 

A Yes sir. 

Q Is it not a fact that that leather suitcase could 
not hold 100 pounds of anything? 

A I imagine it could hold close to 100 pounds of 

hash. 

Q Did you test it? 

A Excuse me? 

Q Did you make any effort to determine how much 

weight that suitcase could hold? 

A No sir. 
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Q How about the guitar, was that capable of holding 
100 pounds, the case? 

A Certainly together they would have been able to 
hold 100 pounds. 

Q As Mr. Durkin was walking in the street with the 
guitar and the suitcase was he straining in any way? 

A It is difficult to tell if someone is straining 
really. 

Q Sir, as an experienced officer was it your impres 
sion that Mr. Durkin was making some sort of great physi¬ 
cal effort to carry the suitcase and the guitar? 

A Carrying the suitcase, as I said, it's very diffi 
cult to tell because if you have 50 pounds in your left 
hand and 50 pounds in your right hand they balance each 
other out and it's hard to tell. 

Q When Mr. Durkin got into Murray's car did Mr. 
Murray have to assist him and take one of the packages? 

A I don't believe so. 

Q Where did Durkin put the suitcase? 

A I believe he put it on the floor. 

Q In the back seat? 

A Yes sir. 

Q Where did Mr. Durkin put the guitar case? 

I believe the guitar case was on the back seat. I am not 
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sure about that. 

Q And Mr. Durkin sat in the front of the car? 

A Yes sir. 

Q You say the vehicle was proceeding west? 

A Correct. 

Q And at that time the agents converged and made 
the arrest? 

A That is correct. 

Q That was the first time that you ever saw Charles 

Murray? 

A This evening was the first time, yes sir. 

Q After you took Mr. Murray and Mr. Durkin into 
custody you took control of the suitcase and you took con¬ 
trol of the guitar case, correct? 

A Agent Cremin did. 

Q At that point did any of the agents make an 
attempt to get a search warrant which would authorize to 
search either the suitcase or the guitar or the automobile? 

A No sir. 

Q In fact, is it not a fair statement that accor¬ 
ding to the government, according to you, apparently 7 
pounds of hashish was recovered? 

A 3600 grams. 

0 Wouldn't that be approximately 7 pounds? 
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I am not sure. I would have to figure it out. 
1,000 grams is 2.2 pounds, correct? 

Do you want me to figure it out? I can if you 


I6n't it clear that 3600 grams is about — 

I am not a mathematician. 

How many pounds do you think it is? 

MR. HEMLEYi I object, your Honor. 

THE COURT: How many pounds is it, Mr. Geller, 


do you know? 


Honor. 


Geller. 


MR. GELLER: Approximately 7 pounds. 

MR. HEMLEY: It is approximately 8 pounds, your 


COURT: Your arithmetic is slightly off, Mr. 


MR. GELLER: Where exactly was this hash found? 


A It was in the back, in the suitcase. 

Q Did you ever see Mr. Murray physically possess 

that bag or suitcase? 

A No sir. 

Q Did you find any drugs on Mr. Murray's person? 

A No sir. 

Q Did you find any drugs in the automobile other 

than the hash that you have told us about? 
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A No sir. I don't believe so. 

Q Just one other point, Agent Hall, as I understand 
your testimony you said at one point your informant told 
you that he expected to receive a phone call from Mr. 

Murray regarding the delivery of the hash that night? 

A At one point he told me this, yes. 

Q What time did he tell you that? 

A I don't remember. I received several phone calls 
from the informant between the time that Murray left his 
house that day and when Murray left his apartment to go to 
the train station. 

Q After Murray left the apartment at about 4 o'clock 
didn't you receive phone calls from your infomant from 
between 4 o'clock and the time of the arrest which was 
about 8:30? 

A Yes. 

Q Didn't your informant tell you that he, the infor¬ 
mant was awaiting word from Murray as to where the deli¬ 
very would take place? Didn't you tell us that on direct? 

A No, I don't think — I think what I said was 
that the informant was going to advise me as to anymore 
specific details or anything further that he might hear from 
Murray as he came in contact with Murray. 

Q Where was the delivery to take place? 


* 
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A At a Holiday Inn Motel on West 37th Street. 

Q Who told you that? 

A The informant did. 

Q He told you that at about 4:30? Withdrawn. What 
time did he tell you that? 

A Sometime between those two periods when Murray 
left his own apartment. 

Q Where were you when you received that call? 

A At the office. 

MR. GELLER: No further questions. 

CROSS EXAMINATION 
BY MR. GOLDSTEIN: 

Q On how many prior occasions did you have contact 
with the informant? 

A Prior to what? 

Q The 14th of August- 

A 15 or 20 if you are including phone calls. 

Q And he gave you information on 7 or 8 of those 

occasions# is that correct? 

A Yes sir. 

Q And they proved to be accurate? 

A Yes. 

Q And you had made how many arrests prior to 
August 14 as a result of this information? 
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A One. 

Q What was seized in that case? 

A' Approximately 40 kilos of cocaine. 

Q Do you recall giving a memorandum to the U. S. 
Attorney that the informant had made three cases before this 
with two seizures of cocaine? 

A Would you repeat that? 

Q Do you recall giving a memorandum or advising 

the U. S. Attorney that this informant had made three 
cases before that which involved two seizures of cocaine? 

A No, not prior to that time. I may have told the 
assistant U. S. attorney that he made that many cases all 
together. 

Q How many defendants were involved in the case 
that he made prior to August 14? 

A How many defendants were involved or how many 
were arrested? 

Q How many defendants were involved? 

A There were four defendants involved. 

Q How many were arrested? 

A Thus far only one has been arrested. 

Q Do you recall telling the U. S. Attorney that 

this reliable informant had made three cases before August 
14 with six defendants and two seizures of cocaine? 
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No sir, I don’t. 

Has he made any cases since? 



A Yes, he has. 

Q How many? 

MR. HEMLEY: I object. 

MR. HALL: The statistic you just gave sounds 
about right. I think that is probably what I told the 
attorney. 

Q He made a total of three cases? 

A Three or four cases. 

Q You have not told the U. S. Attorney that since 
that time he has made several cases in addition to three 
cases with six defendants? 

A I don't believe so. I think that might have 
been a misunderstanding. 

Q He came to you subsequent to his arrest in an 
effort to help himself, is that correct? 

MR. HEMLEY: Objection. 

THE COURT: The form of the question is not ex¬ 
actly right. 



MR. GOLDSTEIN: I will rephrase the question, 
your Honor. 

You met the informant subsequent to his arrest 
in Florida? 
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A Yes sir. 

Q Was this through comunication with cnother 

agent? 

A Yes. 

Q Is it not correct that they told you the infor¬ 
mant was will incr to work with you in exchange for possible 
favorable treatment for his case in Florida? 

A That is correct. 

Q He did work with you, is that correct? 

A Yes, he did. 

Q But for this informant you would not have known 
of the alleged conspiracy between Mr. Durkin and Mr. 
Murray, is that right? 

A That is correct. 

0 Other than the communications the informant gave 

you you had no independent evidence as to this alleged 
conspiracy, did you? 

A I am not exactly sure what you mean by that. 

(Question read) 

A Our evidenae was based on the informant's word. 

Q Based solely on his confidential communication, 

is that correct? 

A Yes sir. 

Q What is the name of that informant? 
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2 

MR. HEMLEY: Objection. 


3 

MR. COLDSTEIN: Under the decision of Rivera 


4 

against the United States — 


5 

THE COURT: I make the same ruling as I did pre¬ 


6 

viously. 


7 

MR. GOLDSTEIN: The informant told you that the 


8 

connection was arriving at 3:30 at a train station? 


9 

A Yer sir. 


10 

Q This was at about 4:30 he told you that? 


11 

A Yes. 


12 

0 Other than what you testified on direct did the 


13 

informant give you any further detail regarding the inci¬ 


14 

dent at the train station? 


15 

A Other than what I have testified to? 


16 

Q Yes sir. 


17 

A Not that I recall. 


18 

Q There is what appears to be a leather bag sitting 


' 19 

on the table here. Is this what you refer to as a suitcase? 


20 

A Yes sir, I believe it is. 


21 

Q Would you say this bag is atout — 


22 

MR. HEMLEY: Could wc have this marked for iden¬ 


23 

tification please. 

■ 

24 

;.(Dcfendant's Exhibit A marked for identification) 


25 

THE COURT: It may for convenience be described 
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as a leather duffel bag sometimes carried on the shoulder 
also. 

MR. GOLDSTEIN: This is the bag Durkin v/as carry¬ 
ing, is that right? 

A I believe it is. 

Q He had it flung over his shoulder, didn't he? 

A I don't believe he did. 

Q Between a o'clock in the afternoon and 8:30 in 
the evening what did you do as far as this investigation 
was concerned? 

A What did I do? 

Q Yes sir. 

A I checked the files regarding the name that I 
had so far, Charles Murray. 

0 And you were at your office all this time? 

A Yes, I was. 

Q Where is your office located? 

A 57th Street and 11th Avenue in New York City. 

0 What building is that? 

A I don't know that it has a name, 555 West 57th 
Street. 

Q And you made no attempt to get an arrest or 
search warrant, is that correct? 

A No sir. 
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0 How far are you or were you at that time from the 
nearest federal official who could oive you a search or 
arrest warrant? 

A In miles you want to know? 

Q In time. 

A A 20 minute drive. 

Q Would there be a faster way of driving there? 

A You mean besides subway? 

Q Yes sir. 

A I have never taken the subway, I don't know how 
long it would take. 

Q Where would the nearest official have been? 

A It would have been Southern District of New 
York, Foley Square. 

Q In this building? 

A Yes. 

Q What day of the week was this? 

A I don't remember. 

Q Was it a weekday or weekend? 

A Weekday. 

Q Is there a duty judge or magistrate available 
24 hours a day in the Southern District of Now York to 
give search warrants or arrest warrants? 

A Is there a duty magistrate — 
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Q Available at all times day and night to issue 
warrants? 

A Yes. 

Q Did you or anyone else in your office make an 

attempt; to contact that officer? 

A No sir. 

Q You had until 8:30 to get a warrant, is that 

correct? 

MR.HEKLEY: Objection. 

THE COURT: What would you suggest this man could 
have known a warrant would call for under the circumstances 
or are we going through a semantic exercise here? 

MR. GOLDSTEIN: No more than the probable cause 
he would use to arrest without a warrant. 

THE COURT: Go ahead. 

MR. GOLDSTEIN: Do you know Agent Sullivan? 

A Yes, I do. 

Q Was he working with you in this case? 

A Yes sir. 

Q Was he present at the secne when tha arrest was 

made? 

A Yes sir. 

Q You went to the station, to Penn Station, and 
set up a surveillance? 
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A That is correct. 

Q And you qot there about 8:15? 

A Yes. . 

C Did anyone follow Murray from his home to the 
station? 

A No. 

Q Did anyone see him d-iving, surveill him while 
he was driving to the station? 

A No sir. 

Q Do you know any reason why Agent Sullivan stated 
that he was surveilled while driving to the station? 

A No sir, I don't, unless he knows information that 

I don't have. I don't know. 

Q Agent Sullivan brought the complaint in this 

0 

case, did he not? 

A I don't know. 

MR. GOLDSTEIN: Does the clerk have the original 

complaint? 

MR HEMLEY: I will stipulate as to the accuracy 
of the document, if you like. 

The government will stipulate as to the accuracy 
of this document once it is marked for identification. 

(Defendant’s Exhibit R marked for identification.) 
(Defendant's Exhibit C marked for identification.) 
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MR. C.OLDSTEIM: By the way, you were given a 
description of the individual that was allegedly meeting 
Murray, weren't you? 

A No, I was not. 

Q I show you this page 2 of what has been marked 
Exhibit B and ask you to read into the record paragraph 2 
of the overt acts. 

MR. HEMLEY: May we have it offered in evidence 
just as a formality before he reads from it? 

MR. GOLDSTEIN: May it please the Court, I have 
here what is marked Defendant's Exhibit B which is the 
complaint in this case. 

MR. IIEMLEY: The government has no objection. I 
just want it for the record. 

(Defendant's Exhibit B received in evidence.) 

THE COURT: I will take notice of what is in there 
You don't have to have him read it. 

MR. GOLDSTEIN: Yes sir. 

I show you document. Defendant's Exhibit C, is 
that your handwriting? 

A No, it is not. 

Q You have read that. Do you recall making that 
statement to anyone? 

A I don't recall making that statement to anyone. 
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no. 

MR. GOLDSTEIN: If it please the Court, I would 
offer this in to evidence, the part of the 3500 information 
given to the defense by the government. 

MR. HEMLEY: The government objects, your Honor. 
The witness is not competent to identify that document. 

THE COURT: Whose handwriting is this, is this 

yours? 

THE WITNESS: No, your Honor. 

THE COURT: Objection sustained. 

MR. GOLDSTEIN: At the time of the arrest were 
Mr. Murray and Mr. Durkin taken from the automobile? 

A Yes sir. 

0 And they were immediately handcuffed, were they 

not? 

A I believe so. 

Q And they were immediately placed in the rear of 
the government vehicle, is that correct? 

A Yes sir. I don't recall if it was one government 
vehicle or a separate government vehicle. 

0 Do you recall who placed Mr. Durkin in a vehicle? 

A Sir, I believe I placed him in a vehicle. 

Q Do you recall who placed Mr.Murray in a vehicle? 

A Agent Lightcap. 
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Q How many agents were there? 

A About three other aqents. I don't remember. 

Q At one point Mr Murray's vehicle was taken into 

» 

custody and driven somewhere, is that correct? 

A Yes sir. 

Q After they were placed in handcuffs and secured 
as far as your own personal safety was concerned, you then 
took the items out of the car, did you? 

A Yes sir. 

Q And Durkin and Murray were already in the official 
government vehicles at that point, weren't they? 

A I believe so. 

Q What did you take out first, the guitar case or 
the suitcase? 

A I don't know. I didn't handle either one. 

Q Nonetheless they were taken out of the car at 

that time, is that correct? 

A I believe they were taken out. 

Q Were they opened on the highway at or near the 

poii.t of arrest or were they opened back at your headquar¬ 
ters for the first time? 

A Before we got to headquarters. I don't remember 
if it was on the highway. 

Q Either inside of the car or outside of the car? 


tOUTNENN OUTNICT COUNT NCNONTENS. U.». COUNTNOUtC 
rOLCT SQUANC. HE* TONK. M.T. COT-4SM 







jqs Hall-Cross 39 

A On the highway. 

Q Do you recall whether they were opened at the site 

or the point where the defendants were arrested or some 
later point on the way downtown? 

A I really couldn't tell you. 

Q Or uptown. 

A I couldn't tell you. 

Q But they were opened after the defendants were 

physically in custody, handcuffed and placed in the car, is 
that right? 

A Yes. 

Q What was inside the guitar case? 

A All I saw was a guitar. 

0 Did you pick up these two bags at any point 
before they were opened? 

A No, I don't believe so. 

Q What agents picked them up before they were 
opened? 

A Agent Cremin. 

Q And he picked them up before they were opened by 
whoever opened them, is that right? 

A He opened them so I air assuming he picked them 

up. 

Q Did you pick them up at any time? 
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A I believe so. 

Q What was their weight approximately? 

A One bag was approximately ten pounds or maybe 
twelve pounds. The other bag, the guitar case was — I 
don't know, approximately five pounds. 

Q Nowhere near 100 pounds, isn't that right? 

A Twelve and five. 

Q That is 17. 

A Yes sir. 

Q The first time you heard of Durkin or Murray in 
connection with this case was the 14th of August, is that 
correct? 

A Yes. 

Q Does the date of August 6, 1973 have anything to 
do with this case? 

A I don't remember. The question you just asked, 
the first time I heard of Mr. Murray was on that date? 

Q Yes sir. 

A I don't know if that was the first day that the 
informant told me about this man named Charlie. It may 
have been the day before it. 

Q The 13th of August? 

A Yes. 

Q But not a week before? 
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A I don't believe so. 

0 And the information you had as to the conspiracy 
was not on August 6, but either August 13 or August 14, is 
that correct? 

A Yes, that is correct. 

Q And, sir, can you explain why Agent Sullivan in 
the complaint alleged the conspiracy began from August 6, 
1973? 

• A Yes, I can. 

MR. IIEMLEY: Objection. 

MR. GCLOSTEIIJ: How can you? 

A Because this girl that we mentioned before by the 
name of Billie is also involved in this conspiracy. The 
informant knew her and was talking with her, I believe — 
and you would have to ask the informant ahout this — but 
I believe he was talking with her approximately a week 
prior to that. 

Q You don’t know this as a fact, do you? 

A No, I don't. 

Q This is just an educated guess on your part? 

A It is not a guess. It is a recollection on my 

part. 

Q And she was talking to this Charlie about this 
conspiracy at this time? 
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A The informant had spoken to this girl by the name 
of Billie before that date. I don't remember exactly when, 
but I am giving it to you as a possible explanation for the 
earlier date as a beginning of this conspiracy. 

Q That is just a possible explanation, you are not 
certain? 

A No, I am not. 

MR. GOLDSTEIN: No further questions. 

REDIRECT EXAMINATION 
BY MR. HEMLEY: 

Q You stated. Agent Hall, that you heard the name 
Charles Murray prior to August 14. Would you explain for 
us in what context you had heard that name and what connec¬ 
tion you drew between the information you gained prior to 
August 14 and the information you gained on August 14? 

A I heard his name mentioned in connection with a 
hashish case involving some bear cages. When his name 
came up in this particular case here the name had some 
significance because I had already heard of the name. 

Q How soon after the arrest of the two defendants 
was made on August 14 were the bags opened? In minutes, 
that is. 

A Within minutes. Within one or two minutes, I 
would imagine. 
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MR. GOLDSTEIN: Objection, your Honor. What he 
imagines is not evidence. 

MR. HEMLEY: Do you recall? 

A To the best of my recollection it was within one 
to three minutes after the arrest. 

0 What were you doing at the time of the arrest? 

A I placed Mr. Murray under arrest. 

Q Were you able to observe — 

A Excuse me, I placed Mr. Durkin under arrest. 

Q Were you able to see Agent Cremin and observe 
his activities during the entire time that the arrest was 
taking place? 

A No, I didn't observe all his activities, no. 

Q Do you know for a certain fact that the defendants 
were handcuffed and seated in the vehicle at the time 
Agent Cremin opened what has been marked as Defendant's 
Exhibit A ? 

A No, I don't. 

Q Might it have taken place prior to the tine they 
were handcuffed and seated in the vehicle? 

A Yes. 

MR. HEMLEY: No further questions. 

RECROSS EXAMINATION 
BY MR. GELLER: 
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MR. GELLER: Agent Hall, you stated that you 
heard the nare Charles Murray before August 14, correct? 

A Yes. 

Q That was in connection with something you called 

the bear case? 

A Yes. 

•* 

0 That was a case in 1972? 

A Right. 

Q When your informant told you about Charlie in 
the afternoon of August 14 you didn't know that that Charlie 
was a man named Charles Murray? 

A No. 

Q You made no connection between the name Charlie 

and Charles Murray? 

A No sir. 

Q You only knew Mr. Murray's name. You learned his 
name was Charles Murray after you arrested him? 

A Yes. 

0 So when you were working on this man named 

Charlie in no way in your mind at all did you associate 
Charlie with anyone named Charles Murray? 

A No, but I knew the name Charles Murray before I 
arrested him. 

Q You know many names, don't you? You know many 
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Hall-Rccross 


names of people who you are interested in? 


A Yes. 


Q When you heard Charlie you didn’t know that the 
Charlie involved with your informant was Charles Murray? 

A No, but I checked the name out from the telephone 
number and from the license number and I determined that 

Charlie was Charles Murray. 

MR. GELLER: No further questions. 

RECROSS EXAMINATION 
BY MR. GOLDSTEIN: 

Q Did you see the bags opened? 

THE COURT: When arc you talking about? 

MR. GOLDSTEIN: On the highway. 

MR. HALL: Did I see them opened for the first . 


time? 


Q Yes. 

A I don't recall. 

q You may step down. 


(Witness excused) 


MR. HEMLEY: The government has nothing further 

at this time, your Honor. 

MR. CELLER: If both counsel would press our 

question, we would like to know the name of the informant 
and, frankly, your Honor, I would like to call him during 
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the course of this proceeding. I think the entire case 
hinges — the probable cause is based exclusively on what 

this informant told agents. 

« 

THE COURT: Is he available? 

MR. HEMLEYs Yes, your Honor. 

THE COURT: Get him. 

MR GOLDSTEIN: I join in that motion and I would 

like to have him available for interview. 

THE COURT: We are going to call him and put him 
on the stand. We are not going to give continuances. We 
are going to give you exactly what you ask for. Please, 

let us have the witness. 

Your last suggestion makes it very clear to me 

that you are reserving your determinations as to whether 
you want to call him or not. The government is now calling 
him. If you want to interview him after the government is 

through with him, you can interview him. 

MR. GOLDSTEIN: I was not looking for a continu¬ 
ance or anything like that. 


DANIEL 


MILLER, 


called as a witness by 


the Government, having first been duly sworn, testified as 
follows: 

DIRECT EXAMINATION 
BY MR. HEMLEY: 
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Q How old are you, Mr. Miller? 

A 28. 

Q Did you come to know a man by the name of Charles 

Murray? 

A Yes sir. 

Q Would you point him out please? 

A He is the gentleman to the far right of the table. 
He is next to you. 

Q Would you describe what he is wearing for the 
record please? 

A Tan coat, white shirt, brown striped tie, glasses. 

MR. HEMLEY: May the record reflect the identifi¬ 
cation of the defendant Charles Murray. 

q Did there come a time in August of 

1973 when you became a registered cooperating individual 
of the Drug Enforcement Administration? 

A Yes sir. 

Q Directing your attention to August 14, JR73 were 
you then a cooperating individual? 

A Yes sir. 

Q Further directing your attention to approximately 
one in the afternoon, did you have a telephone conversation 
with someone named Billie? 

A Yes sir, I did. 
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Q Would you tell us what the contents of that con¬ 
versation wore please? 

A Yes sir. She had contacted me and asked me to 
lend her $l,OftO to net her boyfriend out of jail. I told 
her at the time that my funds were tied up, that I was try¬ 
ing to put together a deal for a quantity of hashish and 
that I couldn't afford it at the time. At that point she 
told me that she had a contact who could put this together 
for me at a better price than the one that I told her I 
was negotiating for. She left at that point and said that 
she would be contacting me shortly. Which she did shortly 
thereafter and told me she was coming by with a friend of 
hers and that wo would go for a ride and discuss it further. 

Q Where were you at the time of this conversation? 

A I was at my residence. 

Q Did there come a time subsequent to the conver¬ 
sation when Billie did come to your house? 

A Yes sir, there was. 

Q Was anyone with her? 

A Well, the first time she came by herself. The 
second time she came she came in and got me and took me 
out and we got in a yellow Volkswagen that was driven by 
Mr. Muraay and at that point we drove around the neighbor¬ 
hood, talking about the details of the deal. 
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D 


2 

Q Did you notice the license plate of the vehicle? 

3 

A Yes sir, I did. 1931 LX, I believe. 

4 

Q Did Billie introduce you to Mr. Murray with any 

5 

name? 

6 

A . Charlie. 

7 

Q What happened after the car ride was completed? 

8 

A I telephoned Agent Hall. 

9 

Q What did you tell him? 

10 

A The details of what had transpired and I told him 

11 

at that point that Charlie had told me that he would return 

12 

to my residence approximately 4 o'clock in the afternoon 

13 

with a sample of the 100 pounds that he had contracted for. 

14 

Q Did you see Charlie later that afternoon? 

15 

A Yes sir, I did. 

16 

Q When was that? 

17 

A When he came back at approximately 4 o'clock. 

18 

Q Did you have any conversation with him at that 

19 

time? 


A Yes sir, I did. We had made arrangements to do 

21 

it at a motel room in the midtown area and a number of 

22 

movements and that was the last conversation I had with 

23 

him personally. I had two telephone conversations with 

24 

him after that. 

25 

q Did he indicate where he would obtain the hashish 
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he vas going to r.cll you? 


SO 


7 . 


l c indicated ov*_-r ti.o telephone when I spoke ’•'~tr. 


hir.i that a friend of h’ r. van Lrincjincj it into town and he 
vas goino to have to pick hin up at the station that eve¬ 
ning at approximately C o'clock. 

p That did you do after Mr. Murray left your resi¬ 
dence at annrov.inatelv 4 o'clock? 

A I telephoned 7.gent Hall. 

p At the tine he cane to your residence at 4 o'clock 
was anyone vith hin? 

7. I.o sir. 

n » T hat did you tell 7.nent Hall vhen you spoke to 
him after you had seen f’r. Murray in your residence? 

A I told hin that ve had made arrangements to do 
it in a nidtovn r.otel. I suggested the !'oliday Inn on 
Most 57th rtroct and that I vas to call Murray at hone 
that cvcnino, if possible, before he left to pic), up his 
friend at the station and tell hin what room nur.»>er T 
v/ould he in. 

p Mr. Miller, you were arrested in Miani hlorida 
for the possession of cocaine on 7>ugust 1, 1P73, is that 
correct? 

' A That is correct. 

p 7s far as ''ou know that ratter is still pending. 
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is it not? 


A That js correct. 


C Prior to 7»uyust 14, 197 3 did you receive any 
money from the Drug Enforcement Administration xn connec¬ 
tion with the information you gave to then? 


I.'o sir. 


O Had you given any information to Agent Eall prior 


to August 14, 1973? 
A Yen sir. 


P Approximately tiov nany neetinos anil telephone 
conversations had you had vith Aoent hall prior to the 14th 
of August? 

A It would ho hard to say but a number, quite a 


few. 



q About ten? 

A If not more. 

0 Do you know if any arrest resulted from the infor¬ 
mation which you gave Agent ball rrior to August 14? 

A Yes sir. 

q How many arrests? 

A One. 

q i:erc any promises made to you in connection with 

your testimony in this case? 

A llo sir. 
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MR. RIIIIjI’Y: I have no further questions, your 


honor. 

TIIL COURT: lias your cooj>eration in this case to 
be called to the attention of the Court in any v/ay? 

TIIL KITIILSS: I don't know. 

cross i xamiii/jttoi; 

BY MR. Cl.LLLR: 

0 Mr. Miller, had you ever net or spoken to Charles 

Murray prior to August 14? 

A I had never been introduced to hin formally Lut 
T had seen hin at the residence of thin girl that T knew 
as nillie on one occasion prior. 


0 

house? 

A 

0 

A 

0 

A 

sure. 

0 

A 

0 


hadn't you ret Mr. Murray at a party at Billie's 

Ilo sir. I had never been to a party at her house, 
Had wu ever been to Billie's house? 

Yes sir, I saw hin there on one occasion. 

Uhen was that? 

Sonetir.e during July, I believe. I an not quite 

Of 1973? 

Yes sir. 

On that occasion didn't you have a conversation 


with Mr. Murray? 
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A No sir. 

0 fir, ero you involved in the calc of dinrioiii. s cr 
er.eralds? 

A Yes sir. Not involved as a business. I vac 
tryinc to. 

0 Mid you ever have a convercation with Mr. Murray 
about emeralds? 

A No sir. 

Q Do you know Mr. Hurray's wife? 

h No sir. 

o Did you ever r.eet her? 

A No sir. 

0 Do you see that lady sitting in the first row in 
the back of the courtroon? 

A Yes sir. 

Q Have you ever seen that lady before in your life? 

A No sir. Not to r.y knowledge. 

Q How old are you? 

A 28. 

Q Is it a fair staterent that the only tine you 
have ever been arrested is this case in Miami that you told 
us about? 

A No sir. 

0 You have had other arrests? 
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A Yes sir. 

O Tor what? 

A Possession of marijuana. 

0 When was that? 

A 19G3, approximately nine grams and it was lowered. 
It was dismissed and lowered to disorderly person. 

0 And you were found guilty? 

A Yes sir. 

o As far as the Miami cocaine were you charged with 
possession of cocaine? 

A I never read the charges. 

0 how many counts were in that indictment? 

A I don't know. I never saw any indictment. 

0 Were you arrested in physical possession of 
cocaine? 

A Mo sir, I was not. 

Q Was cocaine involved in this case? 

A Yes sir. 

Q How much cocaine was involved? 

A I an not sure of the total weight. I believe it 

was in excess of 500 erraps. 

C And you knew you were facing substantial sentence 
in connection with that case, correct? 

A Yes sir. 
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0 Regarding /our ovn habits, is it a fair statenons 
that you have used cocaine? 

A That I have? 

A Yes. 

A Well — 

0 Did you ever blov coho? 

MR. HEMLEY: I object, your Honor. 

MR. GEELLR: The drug usage of the v’itncss I 

think is relevant. 

THE COURT: ‘I think you know the rules not to 
start any arcur.cnts about this thine. Is the terminology 
a teminologv that is understandable or arc you objecting 

to the fom of the question? 

MR. HEMELYs I an objecting to the fom of the 
question insofar as it asks for a general history of t.ie 
defendant. T vould concede that it ray be relevant if lie 
had been using cocaine on the day of this transaction. 

THE COURT: Have you been using any cocaine in 

the last three nonths? 

THE UITUESf: IJo sir, I have not. 

MR. CLLELR: I.iave you been using any drugs in the 

last three nonths? 

A Mo sir. 

0 When did you stop using drugs? 
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A After Minni. 

o When van the Via: i arrest? 

A August 1. 

Q Is it a fair statenent that as of Auejust 1st and 
prior to August 1st you were usino narcotic drugs? 

MR. HIMLEY: Objection. 
the COURT: Sustained. 

MR. GILI.ERs Have you used any drugs in the last 


week? 


A Ho sir. 


0 You say that Billie called you on August 14? 


A That is correct. 


Q When is the last tine you saw Eillie prior to 
August 14? 

A I saw her on one occasion in a bar in the village 

and that v-as the last tine I have seen her. 

0 Didn’t you tuy a half pound of cocaine fron Mllic 

the second week of August? 

MR. liEUI.EY: I object. 

THE WITNESS: No. 

0 what tine did Eillie cone over to your apartrent 

for the first tine on August 14? 

A For the first tine on August 14? 

o Yes. 
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f Tt must have Keen around midday, around 1 o'clock 


fit that tiro she told you she had a connection 


for hash? 


A No, at that tine she asked me to borrow $1,000 
to get her boyfriend out of jail. 

0 And you said no? 

A I said that I couldn't. My noncy v-as tied up in 
a deal for 100 pounds of hashish. 

0 That was a lie, correct? 

HR. HENLEY: Objection. 

the witness: no. 

MR HENLEYx I object to the characterization as 


a lie. 


THE COURT: The witness said no. You don't have 


to rephrase it. It has been rejected. 

THE WITNESS: There was another case. 


0 Another case where you were assisting the govern¬ 


ment? 


A v cs. 


MR. HENLEY: I object to any inquiries as to any 


other case. 


THE COURT: Dcn't argue, Mr. Henley, dust say 
you object and the objection is sustained. 

Strike out the answer. 
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0 At this first session when !’-illic van in your 


arartrcr.t did si,o portion the name Charles Murray? 

A IJo, she didn't. 

0 Did she mention the name Charlie? 

A Yes, she did. 

0 You say she left your apartment and she cane bach 


the second tire vith Mr. Murray? 

A That is correct. 

0 From the first tine you sav I’.illie and up until 
the tine she cane lac): vith Mr. Murray had you contacted 
Agent hall? 


7 k Ves, I did. 

C VJhat tine did you call hall for the first tine? 

A. I an not sure of the enact tiro. It was after 


she had left. 

0 V’hen she car.o back the second tine she went into 


your apartment? 

A Correct. 

Q And got you out? 

A Yes sir. 

0 And you vent into Murray's car? 

* a • 

A That is correct. 

0 V’as there a young lady living vith you at that 

tine? 
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A No sir. 

NR. I I !'Li:y: OI jcction. 

MR. nriLMlP.s There \'as no woman, no girl in the 

apartment? 

A It was a large studio store front. There v/as a 
young lady there. 


Q 

Mas 

she your girlfriend? 

A 

Yen 

sir. 


0 

Pas 

she pro 

sent — what is her nano? 


MR. 

IH'MLEY: 

Objection. 


THE 

corny : 

Sustained. 


MR. 

gi:i.li:r: 

Mas she present at 2 o'clock 


Billie car.c in and got you out to go into Murray's car? 

A No sir, she war. not. 

0 She wasn't in the loft? 

A No sir. 

0 V.’as she in the loft at 4 o'clock when Murray had 
this conversation with you? 

A Yes sir. 

Q Vlas she in the loft ."t 1 o'clock when Billie cane 
in and spoke to you for the first tine? 

A No sir, she was not. 

0 1’hen you got into Murray's car and drove around 
did Billie drive around with you? 
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A Yen sir. 

p To you, Hurray and nillie vo re in the car v'.icn 
the hash deal van discussed? 

A That is correct. 

0 And the agreement v/as that Hurray voulu return to 
your apartment at 4 o'clock v;ith a sannlc? 

A That is correct. 

Q Did he come hack at 4 o'clock? 

A That is correct. 

0 h'herc is that sample? 

A I flushed it down the toilet. 

P How large a sample mas it? 

A I suppose about tv;o grams. 

Q Did anyone instruct you to flush it dov.n the 

toilet? 

A He sir, but Agent Hall didn't instruct me to give 
it to him and I didn't want it around the place. 

0 Did you advise Agent Hall when you spoke to hin 
before 4 o'clock that it v:as the agreement for Murray to 
bring you a sanple? 

A Yes sir, I did. 

C In other v:ords. Hall had knowledge that a sample 
was on the vav? 

A That is correct. 
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MR. URMLEY: Objection. 

CILIjI.r.: 7ii(I bo loft you no instruction!-* 

regarding thin sample? 

A No sir. 

q Did you speak to Jeffrey Hall before you flushed 

the sanple down? 

A No. 

0 Did you taste the sanple, sir? Do you understand 
my oucstion? 

A I understand your question. 

O Did you taste the sample? 

A I just took it. 

Q You just took it and looked at it? 

A Yes. 

Q Isn't the purpose of a sample when it is given 
to test the effectiveness or the potency of a particular 


drug? 


Not necessarily. 

MR. IIRHLLY: Objection. 


Tin: COURT 


s The question has been answered. Go 


ahead. 


HR, GKLLLR: v:hen did you tell 7vgent Hall for 


the first time that you flushed the sample dovm the toilet 


bowl? 
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A I don't know whether I told hir at all. 

0 Did you over — 

A Me never discussed the sample other than ny tell¬ 
ing him that it vas being delivered. 

0 in other words, up to now, is it a fair statement 

that you have not told any of the people involved with the 
government prosecution that this sample van flushed down the 


9 

toilet? 


10 

A 

I don't renenber whether I 

11 

you would 

have to ask him. 

12 

p 

Murray loft you at about 4 

13 

A 

Probably earlier. 

14 

Q 

About 4 o'clock? 

15 

A 

Yes. 

16 

0 

Murray then told you a man 


tine that day really that his connection was arriving in 

Penn Station at 8 o'clock? 

p He did not mention which station. 

0 What did he tell you? 

I 

A lie tola no he had to pick up his friend at the 
station and I told hin that if 1 had a toon nunber to sup¬ 
ply before ho left I would call hin and give it to hin 
otherwise I would noet hin in the bar in the lobby of the 


Kolidav Inn. 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOIEV SO JARE, NEW YORK. N.Y. CO 7-4SS0 












1 


jqr, 


Miller-Crons 


C3 




2 

3 

4 

5 

6 

7 

8 
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10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


0 Murray never told you Penn Station? . 

A Ho never nentior.ed a specific r.tntion. 

C You told us before — incidentally, did Murray 
tell you this information alout the station in person or 
via a telephone call? 

A Over the telephone. He told r.e he \-as picking 
a friend up at the station. 

0 In other words, after Murray left you at 4 o'clock 


he called and told you that he vas meeting a friend of his 


at a station? 

A He said he vas picking up his friend at the sta 
tion at C o'clock. 

0 And that information vas given to you on the 


phone? 

A That is correct. 

0 VThat tine did you get that information? 

A Initially it nust have Leon about — I can't 
renenher exactly vhat tine. I can give you an approxina 

tion. 


0 Approximately vhat tine? 

A Between C and 7 O'clock. 

0 Do you know where Murray was calling from? 

A I assume from his hone. I called him back shortly 

thereafter to try to ascertain which station and lie 
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answered so I an sure it van fror. his hone. 

0 In other words, Murrnv called you between f- and 
7 and told you he was nee tine; his friend at a station? 

A Right, and wanted to know if I had gotten a roon 
yet and I said I was held up, I hadn’t hut I would he 
leaving for the notel shortly. Then I called Agent hall, 
n VThat did you tell Agent Hall? 

A I told hin he war. picking up a friend at the 

station. 

0 Did vou tell 7.gont Hall it was Penn Station? 

A How could I tell hin it was Penn Station? I 

didn't know. 

q Did you tell 7\gent Hall that you die.n't know 

which station it was? 

A I just told hin what Murray told ne. 
o Did Agent l'all ask you is it ’'enn Station or 

Grand Central Station? 

A He asked ne to call the defendant back and try 
to ascertain what station it was, which I did. 
q \jhat did Murray tell you? 

A I didn't ask hir. directly which station it was, 

I just told hin that if I didn't have the roon number by 
the tine he left to pick his friend up, it would be sense¬ 
less for vou to drive all the way back to your residence 
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2 

to wait for no to call and hr said no, that is all right. 


3 

I can root you in the lo) i>y at the bar or you can call ry 


1 4 

wife and cjive her the roon number because I an picking ny 



friend up in the neighborhood and I will get hin a motel 


6 

within the innediate vicinity of where he will bo. 


7 

0 So — 


8 

A I relayed this to Agent Hall and at that point 


9 

that was it. 


10 

0 Is it a fair statement that Hurray at no tine 


11 

told you he was meeting his connection at Tcnn Station? 


12 

A He never told me he was recting him at Penn 


13 

Station. 


14 

0 Is it a fair statement that at no time did you 


15 

tell Agent Hall or any other federal agent that Murray told 


16 

you he was meeting his connection at Penn Station? 


17 

A Penn Station was never mentioned. 

* 

18 

MR. GELEER: I have no further questions, your 


19 

Honor. 


20 

THE COURT: Was there any mention of a meeting? 


21 

THE WITNESS: Yes sir. 

\ 

22 

THE COURT: What was the mention? 


5 23 

THE WITNESS: As I stated before, your Honor, it 


24 

was that Mr. Murray was picking his friend up at the station 


25 

The station, I assume being cither one of the two major 



SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 



FOLEY SQUARE. NEW TORN. H.V. CO 7-4SS0 




















jog Miller-Cross 6G 

train station. 

Till! COLT/-: .'.3 1 right. /lr/thinc- rise? 

.MR. HEMLEY: I would ask on redirect, unless Mr. 
Goldstein is going to inquire on cross examination. 

THE COURT: Do you have any quest- ons, Mr. 

Goldstein? 

MR. COI.DSTEIH: One or two, your Honor. 

THE COl’RT: Do you want an opportunity to inter¬ 
view this witness apart from your (mentions? 

MR. GOLDSTEIM* Mo sir. 
crops emamthatioh 

9 

EY MR. G0I.DSTE7K: 

C Las it your testimony — 

THE COURT: Do you want any out-of-court oppor¬ 
tunity to interview this witness? 

MR. GOLDSTEIIit I said no sir, T an sorry, sir, 

I speak softly. 

Mr. Miller, van it your testimony that Charlie 
told you his friend was coning into town with the 100 
pounds? 

A That is correct. 

0 And you also testified that Charlie gave you a 
sample? 

A That_is correct. 
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0 And he gave you a sanple at 4 o'clock? 

A That is correct. 

0 And his friend wan arriving at C:3C? 

A I didn't know that at 4 o'clock. 

0 You knew at 4 o'clock his friend wasn't there yet. 


right? 


A Ho. I didn't know anything at 4 o'clock. 

0 You didn't know the hashish was not in town at 


4 o'clock? 


Ho sir. 


Q \’hat tir.e war. it ho told you? 

A On the phone conversation that I mentioned to 

I 

you or to the other gentleman, senetine between C and 7 
that evening he nentioned that there van another party in¬ 
volved, that he had to pick hin up at the train station 
around C. 

p You nade the arrangements for the deal with a 
notel at what meeting? 

A V7e discussed doing it at a notel at the 4 o'cloc): 
neeting. 

0 That's the renting where you got the sample? 

A That is correct. 

r> At that poir.t did you know where the 100 pounds 

were? 
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A Ho sir. T assured that it vas accessible in I lev 
York City. 

0 That did the sample look like? 

A It looked like greenish-brown. 

Q Did it look li):c hashish? 

A Yes sir. 

0 Did you sroke it? 

i 

A Mo sir. I snelled it and crumbled it and rubbed 
it to ascertain rhat tyre of press was used on it. 
n Did you put it in your r.outh to taste? 

A Ho sir. 

0 That do you near, by ”hnt kind of press was used 
on it? 

A Tatcr press — 

MR. HEMLEY: Objection. 

MR. COLDf.TLim How can you tell? Are you an 

expert? 

MR. HEMLEY: Objection. 

THE COURT: Can you tell? Are you able to tell? 

THE WITHESS: Yes sir. - 

THE COURT: That is sufficient. 

MR. GOLDSTEIII: There were you arrested, in 

* 

Florida? 

A Yes sir. 
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CO 


Q Were you released on bail the sane day as your 


arrest? 

A 

Q 

A 


Following the weekend. 

How many days \/ere you in jail? 
Three, sir. 


0 Did you immediately cone lack to Uew York from 
Florida? 

A That is correct. 

0 when did you first meet Agent Miller? I an 
sorry, Agent Fall. 

A Upon r.y arrival in Hew York City. 

q Tour da''s after your arrest, is that correct? 

A Something like that, three or four. 

Q So it would he August 5th or Cth that you net 


him? 


A Yes sir. 

0 That is when you first started working for him as 


an agent? 
A 
Q 
A 
Q 
A 
Q 


Yes sir. 

At v/hose suggestion did you moot him? 

At the suggestion of Agent Menendcz in ?!ihni. 
Do you have an attorney in this rlorida case? 

f 

I Jo sir, I don't. 

Has the case cone to trial? 
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2 

A 

No sir. 


3 

o 

I’ave you 1 cor. arraigned in that case? 


4 

A 

No sir. 


6 

0 

Do you know if you have been indicted in that 


6 

case? 



7 

A 

No sir, I don't. 


8 

0 

Have you had a probable cause hearing in that 


9 

case? 



10 

A 

No sir, T haven't. 


i; 

o 

Has the government advised you as to whether you 


12 

will be indictee: in that case? 


13 

A 

No sir, they haven't. 


14 

Q 

Has the government advised you tiiat if you 


15 

cooperate 

in this case they night forget about the case in 


16 

Florida? 



17 

A 

No sir. 


18 

0 

Nhat did they tell you as regards your cooperating 


19 

with then? 


20 

A 

Very little. 


21 

0 

What did they tell you as regards your cooperating 


22 

with then 

7 


23 

A 

That it couldn't hurt. 


24 

0 

Who told you that it couldn't hurt? 


25 

A 

The aoents in Florida. 
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0 What if anything did Argent l all tell you about 

your cooperstior? 

/ v Pe hasn't told rio anything about it. 

Q Did Agent Menendez instruct you to meet with 

Agent hall? 

A I beg your pardon? 

0 Did Agent Menendez instruct you to meet v:ith 
Agent Tall? 

A He cane to Ilev York with no and introduced me to 


Agent hall. 

0 On the sane plane? 

A Yes sir. 

o VJhat if anything did you discus:; regarding your 

cooperation on the plane ric.c? 

A There vere no promises made. 

O what if anythino did you discuss at any tine 
v/ith federal aacnts prior to meeting Agent hall as regards 
your coopcratino? 

• A There vas no discussion of any favoritism on ny 
behalf at any point. 

Q Thev told vou it couldn't hurt though* is that 
right? 

A Ho, they didn't toll me that. I just assumed 
that myself. 
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0 Tron vhat they tolc’. you did you nake that assur.p- 

tion? 

A Me. 

O tre you sayinet they told you nothin^ at all about 
v:hat benefit it vould be for you to cooperate with the 
government? 

A Mot specifically. Only that it vould be a bene¬ 
fit. There verc no prorises nndo. 

0 They told you it vould be to your advantage? 

A That is correct. 

O That else did they tell you? 

A That is all. 

0 Didn't you nay they told you that it wouldn't 

hurt? 

TIIL COURT: he said he figured it out for hinself 
THE HITMEPF: Advantage and not hurting are 
pretty r.uch the sane. 

0 That did Agent ball tell you about your coopera¬ 
ting? 

A He nadc no proniscs. 

Q Did he offer to nay you money? 

A Mot on this specific case, no sir. 

0 You gave information in one cane Lefore this one, 

is that correct? 
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. 2 

A 

That is correct. 


3 

0 

}'o\* rnnv people \ cre arrested in that case? 


4 

A 

The one prior to this one? 


5 

0 

Yes. 


6 

A 

One. 


7 

0 

Hov* nany people v-ero involved in that case? 


8 

A 

One. 


9 

C 

V:ere there four people involved in that other 


10 

case? 



11 

A 

Mo sir. 


12 


MR. Iir.MM:Ys 0). jection. 


13 


MR. GOLD?TRIMs That ran the subject ratter of 


14 

that case 

•> 1 


15 


MU. KEMLLYs Objection. 


16 


THK COURT: Sustained. 


17 


f!R. GOLDSTUTM: Chat is your bail in rlorida? 


18 

A 

O.R. 


19 

O 

About a pound of cocaine vas involved in riorida 


20 

roughly? 



21 

A 

That is correct. 

1 I 

t 

22 

0 

And you are charged with possession vith atter.pt 

L 

23 

to deliver cocaine? 

) 

24 

A 

X didn't read any charges. 


25 

0 

Tore you given any charges? 
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A Ho sir, I wasn't. 


2 




0 Did ”rm rent the arents nr.il discuss coopers til/; 


3 




v.’herc vou were arraigned and bail was sot or afterwards? 


4 



5 

A I an not sure. I believe it ras afterwards. 


6 

Q V.’ar, it part of your cooperation vita the federal 


7 

agents that bail was set at 0 .K? 

• 

8 

ftp., IIFHLRYs Objection. 


9 

MR. COLPri’i:Til: If you knot;. 


10 

Tlib COURT: Just s^eak of what you knot: personally, 


11 

don't speculate, bo you know anything about it personally? 


12 

Till: i:lV!JISS: Yes sir. 


13 

Ti»L COURT: That is the answer to his question? 


14 

THE V’lTHLr.H: Yes. 


15 

MP. GOLDSTEIN*: In other words, your bail was 


16 

set at O.P#because you cooperated, is that correct? 


17 

A That is correct. 


18 

0 In your cooperation did you nano the individuals 


19 

that vou were involved with in this cocaine transaction? 


20 

MR. IIEMLLYj Objection. 


21 

T1IE COURTS Overruled. 

i 

22 

THE UITIJESS: Yes, I did. 


23 

0 That is the one individual who you gave to the 


24 

governrent before this case, isn't it? 



A That is correct. 


25 




r\ 
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0 This van the first case in vhich you gave infor¬ 
mation renulti :v ir. an arrest other than the one in vhich 
you vere personally involved, is that correct? 

A That is correct. 

MR. GOLDSTEIN: No other questions. 

REDIRECT DEAMINATION 
BY MR. nrniEY: 

0 Rave you had any contact vith Mr. Murray since 
the date of his arrest? 

A Yes. 

0 Mas ho made any threats to you? 

A The Monday follovir.g his arrest vhich vas the 
first day I cane.back to the city fron Tire Island Mr. 

t 

Murray shoved up at ny residence at 43 Grant Street and 

< 

informed me that they — 

MR. GELLDR: I object to this as totally irrele¬ 
vant cii the issue of probable cause. I don't see it at all. 
THE COURT: Let us terminate it at that point. 

Sustained. 

MR. IIEMLI.'Y: No further questions. 

THE COURT: You ray step dovn. 

(Witness excused) 

THE COURT: Any other pr'-of? 

MR. HEMLEY: The government has no other- proof. 
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TIT. COt'RT: That about the defendants? 

MR. noI.DfTIT!:: I would cell "r. Henley. 

THE COURT; V’e don't ordinarily do that in this 
district unless there is probable cause for its require¬ 
ment. It is considered an imposition on the bar. I suggest 
to you before you make up your rind whether you want to 
call him that you have a discussion with Mr. Henley to find 
out if there is some stipulation which you in good conscience 
as an attorney can recommend to your client and which as a 
matter of good taste you ought to follow. At that point we 
will discuss whether lie takes the stand or not. 

MR. GOI.DSTI.IIJ: Yes sir, I would prefer to do that 


myself. 


(Pause) 

MR. CLLI.ER: Your honor, I think perhaps the 
government and both counsel would enter into the following 
stipulation, that Mr. Henley would testify, if called, that 
he had a telephone conversation with Jeffrey Hall regarding 
this case and it's Mr. Henley's recollection, he believes 
that Mr. Hall told him that the informant in this case had 
made three cases before that involving six defendants and 
involving two seizures of cocaine and since then the infor¬ 
mant has made several cases. Mr. Henley believes that that 
is what the conversation was and that day, your Honor, Mr. 
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the sane flay of this telephone conversation, lie 
to vritir.r; vhat I just read into the record. 

THE COURT: All right. 


Is there any other proof on behalf of the defen 


dants? 

MR. GELI.nR: I have no other proof, your Honor. 
MR. CrObDFTFIII: I have no other proof. 

THE COURT: Doth sides rest? 


MR. REMLEY: The government rests. 

MR. GELLER: The defendant rests. 

MR. GOLPSTEIIi: I rest, your Honor. 

MR. GI.IjLER: May ve have the stipulation or 
rather C for identification received in evidence? 


TEE COURT: Yes. 

(Defendant's Exhibit C received in evidence.) 

TEE COURT: The decision of the Court on the 
motions to suppress is as follows: On August 14, 1973 
the defendants vere arrested approximately a block or tvo 
from the Pennsylvania RR Station in He*.; York City. The 
defendant Murray drove to the station area and parked ana 
the defendant Durkin carte from the Pennsylvania Station 
carrving a brov.’n suitcase. Durkin entered the car and 
together they drove off vith the agents trailing behind 
then. The defendants irere stopped at about 32nd Street 
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and 9th Avenue in liev v orh City and arrested and the offi¬ 
cers at that tire too]', possession of and searched the 
suitcase v'hich yielded contraband anti cash. The defendants 
now nove to suppress the contraband and for return of the 
cash. Trobable cause to make an arrest nay derive fron a 
reliable informant's tin where independent police corrobo¬ 
ration of substantial detail contained in the tip compel 
the conclusion that the informant's information cane fron 
his close contact and personal observation of the defendant. 

here a registered cooperatinn individual of pro¬ 
ven reliability connunicated with the police and furnished 
information that one Charlie had rade an offer to sell him 
a quantity of hashish. 

Details of a neeting to take piace that day 
between the infornant and Charlie and the tine and nanner 
of Charlie's arrival at the meeting, his type of auto con¬ 
veyance, the phone number at which lie could lie reached were 
all furnished, checked out, provided accurately and con¬ 
firmed that they related to a Charlie and indeed to Charles 
Murray or his wife, Patricia Murray. 

Later the officers were advised that Charlie's 
source was to arrive in the vicinity of or at the UR sta¬ 
tion that evening, furveillance of the informant at the 
station area resulted in observing the defendant Durkin 
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er.ergir.g fron the station area and vaIking to and entering 
and drivir.tr arny jn "urray's car. he had rith hin a i«;.ffcT 

bag and a nusical cane. 

The officers followed and an arrest and search 
occurred. Murray and Durkin vrere arrested and the duffel 
bag yielded contraband and about £2,000 -in cash. 

Under all the facts and circunstances I find and 
conclude that there ras angle probable cause for the a: rent 
and search incident thereto. The notions of the defendants 
to suppress are each denied. 

That leaves notions for discoveries and particu¬ 
lars and I take it that those notions are rooted by volun¬ 
tary disclosure, is that correct? 

MR. GULLIT: That is basically correct, yes sir. 

TI!E COURT: Those notions rill be enforced accor¬ 
dingly. 

MR. CI:LLI:R: The only point is I have asked the 
governnent to furnish a copy of Mr. Miller's crininal record.| 

MR. HEULEY: There is no objection but it is not 
available. I had disclosed to defense counsel the con¬ 
tents as the governnent understands then. 

TIIL COURT: That is sufficient under the circun¬ 
stances if you haven't got an actual copy of that. 

MR. GULLIT: The problen is that I asked for this 
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six weeks ago. 

Tlir C ot rv : There is no oroblcn because lie says 
he hasn't got it. l.o is furnishing you the substitute 
which is the infornaticn the yovernrent has and you are 
at liberty to probe it further should the -arty !c called 

as a witness on the stand. 

I thin): that takes care of the pre-trial natters 

so we will inpanel the jury. 

It will take about ten rinutes to got the jury. 

V: e will stand in recess until that tine. *’y present inclina¬ 
tion is that we will inpanel a jury and then start the 

actual trial at 2 o’clock. 

f*P>. l!i:r.Ll:Y: fa” I advise the governnent' s wit¬ 
nesses of that then, ,r our Honor? 

TIIE COURT: Yes. 

(P.cccss) 
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